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Agency Name: | 16 VAC 5, Virginia Employment Commission
VAC Chapter Number: | 16 VAC 5-10, 60, 70, and 80
Regulation Title: | Regulation Governing Unemployment Benefits
Action Title: | Proposed
Date: | March 29, 2001

This information is required pursuant to the Administrative Process Act (8 9-6.14:9.1 et seq. of the Code of Virginia),
Executive Order Twenty-Five (98), Executive Order Fifty-Eight (99), and the Virginia Register Form,Style and
Procedure Manual. Please refer to these sources for more information and other materials required to be submitted
in the regulatory review package.

Please provide a brief summary of the proposed new regulation, proposed amendments to an existing
regulation, or the regulation proposed to be repealed. There is no need to state each provision or
amendment or restate the purpose and intent of the regulation; instead give a summary of the regulatory
action and alert the reader to all substantive matters or changes. If applicable, generally describe the
existing regulation.

The proposaed amendments establish the regulatory framework to alow filing for benefits via
telephone and the internet and for conducting adjudication via the telephone. In addition, the
amendments conform existing regulations to changes in sate and federd law and to changesin
federal and commission policy that have been adopted since the last amendments made in 1994.
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Basis

Please identify the state and/or federal source of legal authority to promulgate the regulation. The
discussion of this statutory authority should: 1) describe its scope and the extent to which it is mandatory
or discretionary; and 2) include a brief statement relating the content of the statutory authority to the
specific regulation. In addition, where applicable, please describe the extent to which proposed changes
exceed federal minimum requirements. Full citations of legal authority and, if available, web site
addresses for locating the text of the cited authority must be provided. Please state that the Office of the
Attorney General has certified that the agency has the statutory authority to promulgate the proposed
regulation and that it comports with applicable state and/or federal law.

The Virginia Employment Commission (VEC) is authorized to promulgate regulationsin § 60.2-
111.A of the Code of Virginiain order to administer the unemployment insurance program. This
section provides broad- based authority for the commission to “adopt, amend, or rescind such
rules and regulations....as it deems suitable to that end.” Written assurance from the Office of

the Attorney Genera that the commission possesses, and has not exceeded, its statutory authority
to promulgate the proposed regulation is attached.

Please provide a statement explaining the need for the new or amended regulation. This statement must
include the rationale or justification of the proposed regulatory action and detail the specific reasons it is
essential to protect the health, safety or welfare of citizens. A statement of a general nature is not
acceptable, particular rationales must be explicitly discussed. Please include a discussion of the goals of
the proposal and the problems the proposal is intended to solve.

While the amendments are not essentid to protect the hedlth, safety, or welfare of the citizens of
the Commonwedth, they are intended to make the unemployment claims and appeal's processes
more efficient for citizens, employers, and the agency. Currently, individuas must travel to the
nearest VEC office in order to file acam for unemployment insurance. The amendments pave
the way to alow such daimsto befiled viateephone or the Internet, thus diminating trave time
and expenses. Similarly, by taking unemployment claims via the tdlephone and Internet, VEC
will achieve economies of scale by concentrating inteke staff in regiond cal centersrather than
having inteke saff a each of 39 fidd offices. Filing appeds vid the Internet or facamile will
reduce postage costs and speed the apped process by reducing time in trangit. Conducting
apped s via telephone will reduce travel time and will alow the VEC to use its staff resources
more efficiently by using that time to conduct hearings rather than traveling. The amendments
aso further the goals established by Executive Order 65(00), Part 2.B.

The adminidrative funding the VEC receives from the federd government decreases as the
economy improves. However, the agency’ s need to maintain job services and intake staff
remansfarly congant if the agency isto render aconsstent level of service and be prepared to
respond to loca economic downturns as well as an overal economic decline. By dlowing the
VEC to locate many of its employees at regiond centersto take clams viathe telephone and



Town Hall Agency Background Document Form: TH- 02

Internet, the agency will be better positioned to dedicate its human resources to the greatest areas
of need. This method aso alows the agency greater flexibility to assgn human resourcesin the
event of a sgnificant economic downturn.

The regulation isintended to reduce travel time and expenses for clients, employers, witnesses
and the agency. It isaso intended to allow the agency to concentrate resources to respond more
rapidly and efficiently to local economic downturns than is possible by maintaining separate

intake saff a each unemployment insurance fidd office.

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. Please note that a more detailed discussion is required under the statement
providing detail of the regulatory action’s changes.

The proposed amendments would make the following changes:

Definitionsin 16 VAC 5-10-10 have been atered to reflect changes proposed for the
agency’s other regulations. The definitions remove references to “full service
unemployment insurance office” because the agency is proposing that most clams for
unemployment insurance be made via telephone and the Internet. (p. 1) A definition of
“fidd office’ isincluded as a replacement for such full service offices. (p. 3) A definition
of “ex parte communication” isincluded to support a prohibition on such
communicationsin 16 VAC 5-80. (p. 3) A change in the name of the Interstate
Conference of Employment Security Agenciesisreflected in the definition of “Interstate
BendfitsPlari’. (p. 3) The definition of “job service office” has been eliminated because
such offices are now included in the proposed definition of “fidd officg’. (p.4) A
definition of “liable employer” has been added to reflect achangein 16 VAC 5-80-10
meaking reference to the liable employer rather than the “last 30-day employing unit” in
order to provide more detall on the circumstances in which employers may be determined
liable. (p. 4) A definition of “regiond adjudication center” has been added to support the
agency’ s proposd to centralize adjudication aff. (p. 6) Findly, the definition of
“unemployment insurance office’ has been deleted in recognition of the proposa to take
most unemployment claims viatelephone or the Internet. (p. 8)

The agency’ s public participation guidelines established in 16 VAC 5-10-20 have been
amended to recognize the statutory changes diminating the Employment Commisson's
Advisory Board. (pp. 9 and 10) The changes aso establish that regulatory proposas will
be published on the agency’ s Internet Site and on the Virginia Regulatory Town Hall. (p.
10) The requirement to publish notice in a Richmond newspaper would be deleted,
recognizing that this publication is no longer required by the Administrative Process Act
(APA). (p. 10) A poalicy for the use of ad hoc advisory committees was included as
required by the APA. (p. 9) Instead of requiring public hearings, the regulations provide
that hearings may be held. (p. 11)
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Section 16 VAC 5-10-30 has been amended to remove a specific list of agency
participants in the regulatory review process; as such interna agency metters are exempt
from the APA. The proposal would require the agency to review its regulations every
three years as required by current executive order. (p. 12)

Amendmentsin 16 VAC 5-60-10 (p. 13) increase the alowable methods of filing clams
to include telephone and Internet filing. The amendments dso provide that when
telephone dam filing is available, it shal become the preferred method for filing dams
The time dlotted to employers to complete information forms regarding clamsis
increased from five to eight calendar days. (p. 14) Changes on page 15 dlow employers
to avoid filing individud reportsin cases of mass separdtion if they providealist of
employees affected. This change aso encourages reporting as soon as the details of the
separation are known. Amendments would specify the procedure for claimants to cancel
clamsfor benefits. (p. 16) A change on page 17 ddetes language dlowing individuds
to report to unemployment offices other than where the claim isfiled because dams will
be filed viatelephone and Internet. On page 19, language is proposed to specify the date
of filing for daimsfiled by mail. On page 21, amendments would reduce the percentage
of area unemployment from 20% to 15% in order for clamants to quaify for reduced
work search requirements.

A portion of 16 VAC 5-60-10 dedling with labor disputesis proposed for deletion. The
paragraph deleted is obsolete and has been replaced by severa pages of ingtructionsin
the VEC' sfidd manud. In most ingtances, individuas engaged in alabor disoute are
indligible for unemployment benefits. The casesin which alabor dispute may cause
unemployment through no fault of the clamant are infrequent and complicated. For this
reason, the agency views these cases as better handled on an individuad basis using
applicable case law rather than by generdly applicable regulation. (p.p. 14 and 15)

The amendments to the catch line for 16 VAC 5-60-40 on page 25 change the reference
“Job Training Partnership Act” to “Workforce Investment Act”.

Section 16 VAC 5-70-10 would be amended on page 32 to specify that interstate clams
be submitted by mail or other means as specified by the Commission in order to dlow for
telephone and Internet filing.

Section 16 VAC 5-70-20 on page 34 would specify a procedure for canceling combined-
wage clams.

An amendment to 16 VAC 5-80- 10, page 38, substitutes the term “ligble employer” for
“last 30 day employing unit”. This change is dso made on page 39.

Amendmentsto 16 VAC 5-80-20, pages 40 through 44, expand the means for filing
gppedsto include facamile transmission and Internet filing. The amendments dso
specify that in most Situations, hearings will be conducted by telephone, but provides that
parties may request to appear in person. A requirement is added that notice of hearings
be mailed a least 10 days in advance of the hearing. The Commission is permitted to call
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a hearing to receive evidence with respect to arequest to reopen acase. In addition,
amendments delineste the filing date for gpped's lacking a postmark, and, on page 46,
date atime limit for requests to rescind awithdrawal of an gpped. Amendments on page
48 permit partiesto request that documents be admitted, provided that they are relevant to
the issuesin dispute. Amendments on page 49 describe the process for challenging the
impartidity of the hearing officer.

Amendmentsto 16 VAC 5-80-30 on pages 51 and 52 specify meansfor filing an apped
to the Commission. Amendments on pages 54 and 55 provide that Commission level
hearings shdl be conducted in the agency’ s Richmond Office unless otherwise agreed
upon, and that dl parties have the right to submit awritten argument in lieu of
participating in an oral argument hearing. A transcript of the Appeds Examiner’s
hearing will be provided to parties upon request for aCommission level hearing. The
amendments also specify on pages 57 and 58 the means to chdlenge the hearing officer if
aparty believesthat the adjudicator is biased or has a conflict of interest.

A provison would be added to 16 VAC 5-80-40 on page 60 to prohibit parties to a case
from contacting the adjudicator to discuss the case without written notice to other parties
and the opportunity to respond. Amendments on pages .60 and 61 address the
Commission’s gpprova of attorney fees, codifying current practice. One change to
current practice is contained on page 61 that would alow the Commission to award
interim feesin limited cases.

Issues

Please provide a statement identifying the issues associated with the proposed regulatory action. The
term “issues” means: 1) the primary advantages and disadvantages to the public, such as individual
private citizens or businesses, of implementing the new or amended provisions; 2) the primary
advantages and disadvantages to the agency or the Commonwealth; and 3) other pertinent matters of
interest to the regulated community, government officials, and the public. If there are no disadvantages to
the public or the Commonwealth, please include a sentence to that effect.

The primary advantages and disadvantages of the regulations are discussed below:

1. The primary advantages to the public are the dimination of travel time and expensein order

to file aclam for unemployment benefits or to gopeal a commisson decison. For busnesses

and witnesses involved in adjudication, the regulation will dlow them to participate in hearings
with greater convenience. Another advantage to parties to appedlsis that greater convenience for
those tedtifying will result in more cases being decided on the best information available and on
the merits of the case and fewer cases being decided by default when one of the partiesfalsto

appear.

Some individuds may fed that telephone hearings may not provide the hearing officer with the
ability to evauate the demeanor of witnesses who testify to determine their credibility.
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However, witness demeanor isthe least reliable of dl credibility factors. The hearing officer
will be better able to focus on the more reliable credibility factors such as inconsstent prior
gtatements and the manner in which witnesses and parties answer questions.

In addition, there may be some concern that with telephone adjudication, the appellant may not
have the same opportunity to confront witnesses. However, thisissue has been raised and
rgjected by the courts on the basis that a physica confrontation is not necessary in a quas-
judicia setting such as an adminidtrative hearing. Partiesto hearings will ill be able to hear
others' testimony contemporaneously and to respond to that testimony.

2. The primary advantage to the agency and the Commonwedth isthet the regulations will
alow the agency greater flexibility to assgn human resources to aress of greatest need and to
address sgnificant local economic events without having to physicaly relocate Saff. In addition
the regulaions will dlow the agency to take advantage of economies of scale in order to use
existing resources in the event of a significant economic downturn. There are no disadvantages
to the agency or the Commonwedth.

Fiscal Impact

Please identify the anticipated fiscal impacts and at a minimum include: (a) the projected cost to the state
to implement and enforce the proposed regulation, including (i) fund source / fund detail, (ii) budget
activity with a cross-reference to program and subprogram, and (iii) a delineation of one-time versus on-
going expenditures; (b) the projected cost of the regulation on localities; (c) a description of the
individuals, businesses or other entities that are likely to be affected by the regulation; (d) the agency’s
best estimate of the number of such entities that will be affected; and e) the projected cost of the
regulation for affected individuals, businesses, or other entities.

a Projected cost to the state: The agency does not anticipate any cost to the state to
implement the regulations. The agency receives its operating budget from Federa
Unemployment Tax receipts from the federal government. Moreover, the agency
has received a $1.5 million grant from the U.S. Department of Labor in order to
edablish and implement regiona Cal Centers. It isanticipated that savings from
implementing Cdl Centerswill more than offset the initid invesment in
technology required.

b. The regulations will impose no costs on locdlities.

C. The entities affected by the regulations will be unemployment daimants and
employers.

d. Approximatdy 251,000 unemployment claimants the VEC serves each year will
no longer be required to trave to a VEC office to file an unemployment claim.
The regulation will dso benefit the estimated 10,000 to 12,000 employers and
individuas who are parties to unemployment hearings, snce they will no longer
be required to trave to hearings. The regulations may reduce the number of
employeesin VEC fidd offices, currently 624. However, many of these
employees are expected to accept transfersto regiona cdl centers and the
remaining postions are likely to be reduced by attrition.
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Detail of Changes

Please detail any changes, other than strictly editorial changes, that are being proposed. Please detalil
new substantive provisions, all substantive changes to existing sections, or both where appropriate. This
statement should provide a section-by-section description - or cross-walk - of changes implemented by
the proposed regulatory action. Where applicable, include citations to the specific sections of an existing
regulation being amended and explain the consequences of the proposed changes.

The proposed amendments would make the following changes.

Definitionsin 16 VAC 5-10-10 have been dtered to reflect changes proposed for the
agency’s other regulations. The definitions remove references to “full service
unemployment insurance office” because the agency is proposing that most clamsfor
unemployment insurance be made viatelephone and the Internet. (p. 1) A definition of
“fidd office’ isincluded as a replacement for such full service offices. (p. 3) A definition
of “ex parte communication” isincluded to support a prohibition on such
communicationsin 16 VAC 5-80. (p. 3) A change in the name of the Intertate
Conference of Employment Security Agenciesis reflected in the definition of “Interstate
Benefits Plan”. (p. 3) The definition of “job service office’ has been diminated because
such offices are now included in the proposed definition of “fied office’. (p.4) A
definition of “liable employer” has been added to reflect a changein 16 VAC 5-80-10
making reference to the liable employer rather than the “last 30-day employing unit” in
order to provide more detail on the circumstances in which employers may be determined
ligble. (p. 4) A definition of “regiona adjudication center” has been added to support the
agency’s proposd to centralize adjudication steff. (p. 6) Findly, the definition of
“unemployment insurance office” has been deleted in recognition of the proposdl to take
most unemployment claims viatelephone or the Internet. (p. 8)

The agency’s public participation guideines established in 16 VAC 5-10-20 have been
amended to recognize the statutory changes diminating the Employment Commisson’s
Advisory Board. (pp. 9 and 10) The changes also establish that regulatory proposals will
be published on the agency’ s Internet Site and on the Virginia Regulatory Town Hall. (p.
10) The requirement to publish notice in a Richmond newspaper would be deleted,
recognizing that this publication is no longer required by the Adminidrative Process Act
(APA). (p. 10) A poalicy for the use of ad hoc advisory committees was included as
required by the APA. (p. 9) Instead of requiring public hearings, the regulations provide
that hearings may be held. (p. 11)

Section 16 VAC 5-10-30 has been amended to remove a pecific list of agency
participants in the regulatory review process; as such internd agency matters are exempt
from the APA. The proposal would reguire the agency to review its regulations every
three years as required by current executive order. (p. 12)
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Amendmentsin 16 VAC 5-60-10 (p. 13) increase the dlowable methods of filing clams
to include telephone and Internet filing. The amendments aso provide that when
telephone dam filing is avallable, it shal become the preferred method for filing daims.
The time dlotted to employers to complete information forms regarding damsis
increased from five to eight calendar days. (p. 14) Changes on page 15 alow employers
to avoid filing individua reports in cases of mass separation if they provide alist of
employees affected. This change aso encourages reporting as soon as the details of the
separation are known. Amendments would specify the procedure for claimants to cancel
camsfor benefits. (p. 16) A change on page 17 ddetes language dlowing individuds
to report to unemployment offices other than where the claim is filed because dams will
be filed viatelephone and Internet. On page 19, language is proposed to specify the date
of filing for clamsfiled by mail. On page 21, amendments would reduce the percentage
of area unemployment from 20% to 15% in order for claimants to quaify for reduced
work search requirements.

A portion of 16 VAC 5-60-10 dedling with labor disputesis proposed for deletion. The
paragraph deleted is obsolete and has been replaced by severa pages of ingtructionsin
the VEC' sfidd manud. In most instances, individuals engaged in alabor dispute are
indigible for unemployment benefits. The cases in which alabor disoute may cause
unemployment through no fault of the damant are infrequent and complicated. For this
reason, the agency views these cases as better handled on an individud bassusing
gpplicable case law rather than by generdly applicable regulation. (p.p. 14 and 15)

The amendments to the catch line for 16 VAC 5-60-40 on page 25 change the reference
“Job Training Partnership Act” to “Workforce Investment Act”.

Section 16 VAC 5-70-10 would be amended on page 32 to specify that interstate clams
be submitted by mail or other means as specified by the Commission in order to alow for
telephone and Internet filing.

Section 16 VAC 5-70-20 on page 34 would specify a procedure for canceling combined-
wage clams.

An amendment to 16 VAC 5-80- 10, page 38, subdtitutes the term “ligble employer” for
“last 30 day employing unit”. This changeis aso made on page 39.

Amendmentsto 16 VAC 5-80- 20, pages 40 through 44, expand the means for filing
gpped s to indude facamile tranamisson and Internet filing. The amendments dso

specify that in most Stuations, hearings will be conducted by telephone, but provides that
parties may request to appear in person. A requirement is added that notice of hearings
be mailed at least 10 days in advance of the hearing. The Commission is permitted to cdl
ahearing to receive evidence with respect to arequest to reopen acase. In addition,
amendments ddlineate the filing date for appedals lacking a postmark, and, on page 46,
date atime limit for requests to rescind awithdrawa of an appea. Amendments on page
48 permit parties to request that documents be admitted, provided that they are rlevant to
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theissuesin dispute. Amendments on page 49 describe the process for chalenging the
impartidity of the hearing officer.

Amendmentsto 16 VAC 5-80-30 on pages 51 and 52 specify meansfor filing an gpped
to the Commission. Amendments on pages 54 and 55 provide that Commisson level
hearings shdl be conducted in the agency’ s Richmond Office unless otherwise agreed
upon, and that dl parties have the right to submit awritten argument in lieu of
participating in an ord argument hearing. A transcript of the Appeals Examiner’s
hearing will be provided to parties upon request for a Commisson level hearing. The
amendments also specify on pages 57 and 58 the means to chdlenge the hearing officer if
aparty beievesthat the adjudicator is biased or has aconflict of interest.

A provison would be added to 16 VAC 5-80-40 on page 60 to prohibit partiesto a case
from contacting the adjudicator to discuss the case without written notice to other parties
and the opportunity to respond. Amendments on pages .60 and 61 address the
Commission’s approva of attorney fees, codifying current practice. One change to
current practice is contained on page 61 that would alow the Commission to award
interim feesin limited cases.

Alternatives

Please describe the specific alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.

The commission considered the aternative of making no changesto current regulations. This
aternative was reected because it is more burdensome than the proposed regulations, which
dlow individuasto file clams via the telephone or Internet. Current regulations are dso more
burdensome to parties and witnesses in appeal hearings because such parties and witnesses are
now required to be physicaly present at such hearings, expending time and resources in the
process. Current regulations also do not provide for the economies of scale or the human
resource flexibility for the commission that the proposed regulations provide.

The commission also considered dlowing any party to require other parties to appear in person

at hearings. However, this dternative would alow parties to impose unnecessary burdens on
other parties and would undermine the convenience of the proposed process for hearings.
Instead, the agency decided to alow parties to request to appear in person themselves, but not to
force others to appesar in person.

The commission congdered continuing in-person damsfiling a field offices or filing via
telephone or Internet at the choice of the claimant. However, this option would not dlow the
commission to centrdize its human resources and would not provide the same degree of
flexibility in reponding to significant economic downturns or locd events. Ingteed, the
commission determined that field offices will accommodate individuals who lack accessto
telephones or the Internet by providing them with such access for the purpose of filing claims.
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Public Comment

Please summarize all public comment received during the NOIRA comment period and provide the
agency response.

The agency received two letters in response to the NOIRA. One letter was Smply an
acknowledgement of having received notice. Another letter suggested establishing in regulation
that the award of interim attorney feesis permissble. Provisonsin 16 VAC 5-80-40 respond to
thisissue by establishing the Stuations in which interim fees may be awarded.

Clarity of the Regulation

Please provide a statement indicating that the agency, through examination of the regulation and relevant
public comments, has determined that the regulation is clearly written and easily understandable by the
individuals and entities affected.

In order to ensure that the regulation is clearly written and easily understandable, the commission
had the regulations read and reviewed by an individual who has no expertise in the commission’'s
operations. Theindividua then summarized the changes to ensure that the amendments are
clearly understandable.

Once the commission had completed draft amendments after the NOIRA comment period, the
agency cdled an informationa meeting with representatives of business, labor, the Bar, and
public interest groups to review the changes, answer questions, and receive suggestions. Based
on the questions, comments and suggestions a this meeting, the commission further revised the
regulations to enhance clarity and to adopt suggestions.

Periodic Review

Please supply a schedule setting forth when the agency will initiate a review and re-evaluation to
determine if the regulation should be continued, amended, or terminated. The specific and measurable
regulatory goals should be outlined with this schedule. The review shall take place no later than three
years after the proposed regulation is expected to be effective.

The agency will convene an internd committee to review and re-eva uate these regulations
within 3 years of therr effective date to consder whether the regulations should be continued,
amended, or terminated. The gods againgt which the regulations will be reviewed are as
follows

a 87% of dl first payments will be made within the first 14 calendar days following
the first compensable week claimed,;

b. 75% of dl deputy determinations selected for review shdl achieve apassng
grade on the federd qudity review mandated by the U.S. Department of Labor;
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C. 60% of dl first level gppeds decisons shdl be mailed within 30 calendar days of
the date of appedl, and 85% shdl be issued within 45 calendar days,

d. 90% of dl first level gppeds decisions selected for review shdl achieve a passng
grade on the federa quality review mandated by the U.S. Department of Labor;
and

e 50% of dl commisson-level decisions shal be mailed within 45 cdendar days of
the date of appedal, and 80% shall be issued within 75 caendar days.

f. Promote the prompt, effective, and efficient processing of benefit clamsto ensure
that benefits are paid when due by ensuring that 87% of dl first payments are
made within 14 cdendar days from the first compensable week claimed.

o] Promote the prompt and efficient processing of interdate liable clams by making
70% of firg payments within 14 calendar days of the first compensable week
clamed.

h. Promote the prompt and efficient processing of combined wage claims by
ensuring that 90% of al combined wage transfer requests are completed within 3
business days from when the request is received.

I. Milestraveled by VEC daff to conduct hearings will be reduced by at least half.
This can be measured by travel reimbursements to agency staff.

J- The number of VEC locd office intake staff is expected to decrease from its
current level of 624.

Family Impact Statement

Please provide an analysis of the proposed regulatory action that assesses the potential impact on the
institution of the family and family stability including the extent to which the regulatory action will: 1)
strengthen or erode the authority and rights of parents in the education, nurturing, and supervision of their
children; 2) encourage or discourage economic self-sufficiency, self-pride, and the assumption of
responsibility for oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode
the marital commitment; and 4) increase or decrease disposable family income.

The proposed regulation will support family stability among unemployed individuas by not
requiring the use of scarce resourcesto travel to VEC fidd officesin order to submit
unemployment clams or to participate in hearings. The regulation will have no impact on the
authority and rights or parents. The regulation may encourage self- aufficiency among the
unemployed to the extent that it does not require scarce family resources to be used in order to
file an unemployment cdlam. The regulation will neither strengthen nor erode maritd
commitment. The regulation will prevent adecrease in disposable family income among the
unemployed to the extent that resources need not be expended in travel to file claims or attend
hearings.
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